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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1392 /2008 
U/s.  509/323/354 IPC 

 
 

State 

Vs 

    Debadhar Baruah 

        Accused person 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri P. K. Sharma. 

Offence explained  on         :  2-5-2011. 

Evidence recorded on         :  27-6-11, 15-10-11, 7-6-13,12-11-13, 

      12-12-13. 

Argument heard on            :   21-10-2014. 

Judgment delivered on       :   5-11-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Smti 

Munu Das filed an ejahar before the O/C, Tezpur P.S. on 14-8-08 

stating that when her daughter Anjana Das went to provide tea to her 

husband who was working, the accused showed his penis. She 

reported the matter to her father and when her father asked the 

accused about the matter, the accused assaulted him with an iron pipe 

causing injuries on his head. At that time the informant arrived and 

the accused also bite on her right hand and back causing grievous 

injuries.  

2.  Upon receive of the ejahar the   O/C, Tezpur P.S.    

registered a case being   Tezpur P.S. Case No. 673/08                             
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u/s 509/325/324 IPC and started investigation. After completion of 

investigation, police filed charge sheet against accused Debadhar 

Baruah u/s 509/323/354 IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, 

particulars of offence u/s 509/354/323 IPC were   explained   to the 

accused person. The accused person pleaded not guilty and claimed to 

be tried. 

4.  To prove the case, prosecution adduced evidence of as 

many as seven witnesses including the Medical Officer and 

Investigating Officer. After close of prosecution evidence statement of 

the accused person recorded U/s.313 Cr.P.C. Plea of the accused is 

total denial and adduced no evidence in his defence.  

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused person, intending to insult the 

modesty of Anjana Das exhibited his penis or remain 

naked, intending that the same shall be seen by 

Anjana Das? 

             (ii)  Whether the accused person, assaulted or used criminal 

force to Munu Das and Anjana Das intending to 

outrage their modesty? 

             (iii)  Whether the accused person, voluntarily caused hurt to 

Mantu Das, Munu Das and Anjana Das? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.           DECISION, DISCUSSION AND REASONS THEREOF   

  The informant Smti Munu Das deposed that the occurrence 

took place at about 6.00a.m. Her husband was cultivating in a nearby 

field and her daughter Anjana went to provide tea to her father. After 

some time her husband returned home with blood oozing from his fore 

head on being asked, her husband stated that her daughter saw the 

accused naked and reported the matter to her father. Then her father 
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went to ask about it to the accused and the accused hit on his fore 

head by an iron rod. Later on she also went to ask about the incident 

to the accused. The accused then caught hold of her hand and bite on 

the right middle finger. She went to the police station and filed the 

ejahar. Ext-1 is her ejahar and Ext-1(1) is her signature. She was 

treated at Tezpur civil hospital.  

  During cross examination she stated that she cannot read 

and write. She cannot say what is written in the ejahar. She denied 

that the accused did not bite on her finger. She also denied that the 

accused was not naked and did not cause hurt to her husband. She 

stated that one Gobin Phukan stays in the part of the said quarter and 

he saw the incident. 

  PW-2 Sri Mantu Das deposed that on the day of occurrence 

at about 5.30 a.m. to 6.00 a.m. he was cultivating his land. His 

daughter Anjana went to serve tea and returned. After some time he 

heard his daughter raising alarm. He went and saw the accused in a 

naked condition infront of his daughter. When he asked the accused 

about standing naked infornt of his aged daughter, the accused hit on 

his forehead by an iron rod. He went home with his daughter and told 

about it to his wife. When his wife came out he saw the accused biting 

the finger of his wife.  

  During cross examination he stated that the place of 

occurrence is nearby the house of the accused. He denied that he 

never stated before the I O that he heard his daughter raising alarm. 

He went and saw the accused in a naked condition infront of his 

daughter. When he asked the accused about standing naked infornt of 

his aged daughter, the accused hit on his forehead by an iron rod. 

  PW-3 Smti Anjana Das deposed that she stays along with 

her parents in a PWD quarter at Kalibari. The accused also stays in one 

part of the quarter. On the day of occurrence at about 7 to 8 a.m. she 

was returning home after giving tea to her father who was working in 

the nearby jungle. He saw the accused passing water (urinating) and 

she waited. But the accused was standing as such and she called her 

father. Her father came and asked the accused for standing undressing 

his pant. They had altercation and the wife of the accused came out. 

She also took part in the altercation. The accused brought an iron rod 
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and hit on the head of her father. Her mother came and the accused 

had bite on the finger of her mother.  

  During cross examination the accused had filed a case 

against her and her parents. The accused also sustained injuries in the 

same incident. The occurrence took place nearby the entrance gate. 

  PW-4 Sri Gobin Phukan deposed that the occurrence took 

place at about 6.30 to 7.00 a.m. within the quarter campus at Kalibari. 

He was in his residence. He came out hearing the hulla. He saw the 

accused and Mantu engaged in a hot altercation. There was scuffling 

between them and both of them got injuries. He intervened and 

separated them.  

  During cross examination he stated that the occurrence 

took place in the veranda of the accused. he saw Mantu Das assaulting 

the accused and he did not see the accused assaulting Mantu Das.  

  PW-5 Smti Junu Phukan deposed that she is the wife of 

PW-4 and she stays in one part of the PWD quarter and the accused 

stays in the other part. She heard the fight between Mantu Das and 

accused in a room of the accused. She came out and saw blood came 

out from the forehead of Mantu Das.  

  PW-6 Sri Ramesh Chandra Das deposed that he 

investigated the case and drew the sketch map of the place of 

occurrence. He recorded the statement of the witnesses and got the 

injured treated in the hospital. He collected the injury report and 

arrested the accused person. Later on he allowed the accused on bail 

and finding material against the accused, he filed charge sheet. Ext-2 

is the sketch map and Ext-3 is the charge sheet. Ext-3(1) is his 

signature.  

  During cross examination he stated that the place of 

occurrence is not the PWD quarter. The occurrence took place on the 

way to cultivable land. There are many residences near the place of 

occurrence. 

  PW-7 Dr. Bijay Paul Das deposed that on 14-8-08 he was 

working at Kanaklata Civil Hospital. on that day he examined Sri 

Mantu Das, Smti Munu Das and Smti Anjana Das. Upon examining Sri 

Mantu Das he found abrasion on the right arm and forehead. The 
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injuries were simple and caused by blunt weapon. On examining Smti 

Munu Das he found lacerated cut injury right hand middle finger, size 

2 cm x 2 cm x 1 cm. the injury is simple, fresh and caused by blunt 

object. On examining Smti Anjana Das he found swelling on the right 

scapular region, Size 3 cm x 2 cm. the injuries are simple, fresh and 

caused by blunt object. Ext-4 is the injury report and Ext-4(1) is his 

signature.  

   

7.  Now scrutinizing the materials on record, I found that the 

PW-3 stated that she was returning home after serving tea to PW-2 

who was working in the jungle. The accused was urinating on the way 

and he has kept open his pant. The PW-2 also stated that when he 

heard the call of PW-3, he came and saw the accused in a naked 

condition infront of his daughter. He had altercation with the accused. 

Regarding this fact I found that the evidence of PW-2 and PW-3 are 

believable. 

The PW-1 had heard about the incident from PW-2 and 

also saw blood oozing out from the forehead of PW-2. PW-5 also saw 

blood oozing out from the forehead of PW-2. So she went to ask the 

accused about it, she alleged that the accused had bitten on her right 

middle finger. PW-4 and PW-5 who stays in the part house of the PWD 

quarter stated that they saw the altercation between the accused and 

the PW-2 and they scuffle. They also stated that both the accused and 

the PW-2 got injured. But PW-4 and PW-5 did not say that the accused 

had bitten the finger of PW-1. It is also found that the incident of 

fighting took place in the veranda / house of accused. PW-4 in his 

cross examination stated that in the incident of fighting the accused 

was beaten by PW-2. I found that the incident of fighting took place 

when the accused went to the house of the accused regarding the 

incident of remaining naked by the accused infront of his daughter on 

her way to her residence.  

I found no material that the accused had used criminal 

force upon PW-1 and PW-3 with an intention of outraging their 

modesty. It is also found that for the same incident the accused had 

filed a case against the PW-1, PW-2 and PW-3. The said case is G R. 

Case No. 1393 /08.  
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From the evidence on record, and the discussion made 

above made above, I found that the entire incident took place due to 

the fact that the accused kept open his pant at the time of the return 

of PW-3 on her way to residence. The learned counsel for the defense 

submitted that the entire incident took place in the compound of the 

accused. The accused has his liberty to remain is such a manner as he 

likes in his own compound. Therefore the allegation that he was naked 

at the time PW-3 was passing through the compound would not attract 

any offence. The learned counsel for the prosecution submitted that 

though the incident took place in the compound of the PWD quarter, 

but the accused has no right to insult the modesty of the woman.    

8.  After hearing the ld. Counsels, I found that the person has 

no right to utter any words, makes any sound or gesture, or exhibits 

any object to any woman with the intention to insult the woman 

irrespective of the place of occurrence. In this case I found that the 

entire incident occurred because the accused was urinating on the way 

the PW-3 was returning home after serving tea to her father and the 

accused kept his pant open to exhibit his private part to PW-3. 

Therefore the accused had committed an offence u/s 509 IPC. I found 

that the prosecution has been able to prove the alleged offence u/s 

509 IPC against the accused beyond doubt. On the other hand the 

prosecution has failed to prove that the accused had used criminal 

force upon the PW-1 and PW-3 with an intention to outrage their 

modesty. The prosecution has also failed to prove beyond doubt that 

the accused had voluntarily caused hurt to the PW-2. The incident of 

fighting took place because the PW-2 went to the residence of the 

accused where they had altercation and fight and both got injured. The 

incident of fighting could have been avoided had the PW-2 and PW-1 

had not gone to the residence of accused. 

9.  Therefore the accused is convicted for the offence u/s 509 

IPC. Considering the nature of offence I found it to be a fit case to 

allow the accused avail the benefit of the Probation of Offender’s Act. 

The accused is directed to be released on Probation for a period of two 

years upon furnishing a bond that he would maintain peace and be of 

good behavior during that period and if he violates then he would 

appear before this court and face sentence. 
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10.  Inform the Probation Officer with a direction to monitor the 

conduct of the accused and report it to this court if the accused 

violates the terms of the bond he furnish. 

11.  The judgment is prepared and typed by me. 

12.   Copy of the judgment is to be given free to the accused. 

10.  Set my hand and seal of this Court on this the 5th day of 

November, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


